
When Alabama Accident Victims Survive Initially But Later Die From 

Their Injuries 

The Timing of a Lawsuit Can Determine Which Claims and Damages Remain 

Available 

A serious accident does not always cause an immediate death. A person may survive the initial 

trauma, undergo surgery, spend months in rehabilitation, or appear to be recovering before 

suffering a fatal complication. When that happens, the family may assume the victim’s existing 

personal injury claim automatically becomes a wrongful death claim. 

Alabama law is considerably more complicated. The cause of death, the status of the personal 

injury case, and whether a lawsuit was filed before the victim died can determine which claims 

remain available. Alabama’s survival law can extinguish an unfiled personal injury tort claim, 

even when the victim had already accumulated substantial medical expenses, lost income, and 

pain and suffering. 

An Alabama wrongful death lawyer must examine both the accident and everything that 

happened afterward. The case may require proof that the original injuries caused the death, 

formal appointment of a personal representative, substitution in an existing lawsuit, and a clear 

separation between compensatory personal injury damages and the punitive damages 

permitted in an Alabama wrongful death case. 

A Delayed Death Can Change the Entire Legal Claim 

The first question is whether the accident and resulting injuries legally caused the victim's 

death. That connection may be obvious when someone dies shortly after suffering catastrophic 

trauma. It can become heavily disputed when the death occurs weeks or months later. 

Accident-related deaths can result from more than the original physical injuries. A victim may 

develop a blood clot after prolonged immobility, contract an infection following surgery, 

experience organ failure, or die after an existing medical condition is aggravated by the trauma. 

The responsible party’s insurer may argue that age, disease, medical treatment, or an unrelated 

event broke the connection between the accident and the death. 

If the evidence establishes that the accident caused the death, the personal representative may 

have grounds to pursue an Alabama wrongful death claim. If the death was unrelated, there 

may be no wrongful death case arising from the accident. The survival of the victim’s original 

personal injury claim will then depend heavily on whether a lawsuit was already pending. 

Three Circumstances Determine What Happens Next 
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Alabama law generally allows a filed personal injury action to survive the plaintiff’s death. 

However, an unfiled tort claim ordinarily does not survive in favor of the deceased person’s 

personal representative. This creates three materially different situations: 

• No Lawsuit Was Filed and the Accident Caused the Death: The personal representative 

may file a wrongful death action, but the victim’s unfiled personal injury tort claim 

generally does not survive. The family may therefore lose the ability to recover 

compensatory damages for the victim’s pre-death medical expenses, lost income, and 

pain and suffering through that tort claim.  

• A Personal Injury Lawsuit Was Filed Before the Death: The pending personal injury 

action can survive through the victim’s personal representative. If the accident-related 

injuries caused the death, the representative may also be permitted to amend the 

lawsuit to add a wrongful death claim.  

• The Death Was Unrelated to the Accident: A previously filed personal injury action may 

continue after the proper representative is substituted. If no tort lawsuit was filed 

before the victim died, however, the claim will ordinarily be extinguished under 

Alabama’s survival rule.  

These distinctions make timing unusually important. Negotiating with an insurance adjuster, 

sending a demand letter, or opening an insurance claim is not necessarily the same as filing a 

lawsuit. When an accident victim’s condition is critical, delaying formal legal action can affect 

whether the personal injury claim survives. 

Personal Injury and Wrongful Death Claims Recover Different Damages 

A surviving personal injury action and an Alabama wrongful death claim serve different 

purposes. They also produce recoveries for different beneficiaries. 

The principal distinctions include: 

• Surviving Personal Injury Damages: A pending personal injury claim may seek 

compensation for medical expenses, lost income, physical pain, emotional suffering, 

disability, and other losses incurred between the accident and the victim’s death.  

• Alabama Wrongful Death Damages: Alabama permits only punitive damages in a 

wrongful death action. These damages are based on the wrongfulness of the 

defendant’s conduct and the need to punish and deter it, not the family’s medical bills, 

funeral costs, lost financial support, or grief.  

• Recipients of the Recovery: Compensation from a surviving personal injury claim 

generally becomes an estate asset. Wrongful death proceeds are distributed to the 

deceased person’s heirs according to Alabama’s intestate distribution laws, regardless of 

what the person’s will provides.  
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• Treatment of Debts: Personal injury proceeds held by the estate may be subject to 

estate obligations. Under Alabama state law, wrongful death proceeds are not used to 

pay the deceased person’s debts or liabilities.  

The two claims remain distinct because one compensates for losses sustained before death 

while the other seeks punishment for causing the death.  

The Death Does Not Reset Every Deadline 

An Alabama wrongful death action generally must be filed within two years after the date of 

death. That deadline is separate from the limitations period that applied to the original 

personal injury claim. 

The new two-year period does not revive an unfiled personal injury tort claim extinguished by 

the victim’s death. It also does not eliminate shorter deadlines that may apply to particular 

defendants. For example, an injury or death claim involving an Alabama municipality may 

require notice within six months. 

 

Families must also allow time to open the estate and have a personal representative properly 

appointed, since the personal representative is generally the party authorized to bring an 

Alabama wrongful death action. Waiting until the wrongful death deadline approaches can 

make those tasks substantially more difficult. 

Evidence Must Cover the Accident and the Medical Decline 

A delayed-death case requires evidence from two connected periods: the original accident and 

the victim’s medical course before death. Important materials may include: 

• Original Accident Evidence: Preserve the vehicles, photographs, electronic data, 

surveillance footage, witness information, inspection records, and official investigative 

reports.  

• Complete Medical Timeline: Obtain records from the first emergency evaluation 

through the final hospitalization, including records from rehabilitation facilities and 

specialists.  

• Changes in the Victim’s Condition: Document infections, blood clots, surgeries, reduced 

mobility, organ complications, readmissions, and new diagnoses.  

• Pre-Death Losses: Preserve medical bills, wage information, and evidence of pain, 

disability, and lost independence when a personal injury lawsuit was filed before death. 

• Cause-of-Death Evidence: Secure the death certificate, autopsy report, pathology 

findings, toxicology results, and opinions from appropriate medical professionals.  



The liability and medical investigations must be coordinated. Proving that a defendant caused 

the original accident is not enough when the defense disputes whether that accident ultimately 

caused the victim’s death. 

Do Not Hesitate When the Claim Depends on Timing 

When an injured person later dies, Dean Waite & Associates, LLC can determine which claims 

remain available, secure the evidence needed to connect the death to the original accident, and 

take the procedural steps necessary to protect the family’s rights. 

We have recovered more than $150 million for injury victims and families, including a $22 

million recovery involving severe burns and wrongful death after a natural gas explosion and a 

$14 million defective-product wrongful death settlement. For more than 25 years, our firm has 

handled serious personal injury and wrongful death cases throughout Mobile, the Gulf Coast, 

and Alabama. 

We offer free consultations, are available 24/7, and charge no fee unless we recover 

compensation for you. If an accident victim’s injuries have become fatal, do not wait for an 

insurance company to decide what happens next. Don’t hesitate. Call Dean Waite. 
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